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BeforeHOLLAND, BERGER, andJACOBS, Justices.
ORDER

This 7" day of September 2010, upon consideration of ipelant’s
opening brief, the State’s motion to affirm, and tlecord below, it appears
to the Court that:

(1) The appellant, Tynise Adkins, filed this appdabm the
Superior Court’s denial of her motion for postcatan relief. The State
has filed a motion to affirm the judgment below e ground that it is
manifest on the face of Adkins’ opening brief tlinr appeal is without
merit. We agree and affirm.

(2) The record reflects that Adkins was indictedMay 2009 on

sixty-one criminal charges, including multiple ctaiof forgery, theft, and



related crimes. While released on bond, Adkins waassted in August

2009 and charged with unlawfully obtaining a cola substance and
forgery. In September 2009, she pled guilty ta foounts of second degree
forgery and two counts of theft by false pretensegxchange for her guilty

plea, the State dismissed the remaining chargemsigher under both

indictments. The State filed a motion to decladkiAs a habitual offender.

After receiving a presentence investigation repdine Superior Court

declared Adkins to be a habitual offender and s her to four years at
Level V incarceration. Adkins did not file a diteappeal. Instead, she filed
a motion for modification of sentence, which wasidd. Thereafter, she
filed a motion for postconviction relief, which th®uperior Court also

denied. This appeal followed.

(3) In her opening brief on appeal, Adkins assénms she was
denied the effective assistance of counsel bedaestial counsel failed to:
() advocate in her best interests; (ii) negotiatglea consistent with a
mental illness defense; and (iii) adequately infolmr of the true
consequences of her guilty plea. To the extent Aukins raised other
issues in the motion she filed in Superior Courgse issues are deemed

waived for her failure to brief them in her openbmigf on appeal.

! Murphy v. State, 632 A.2d 1150, 1152 (Del. 1993).



(4) To support a claim of ineffective assistance colnsel, a
defendant must demonstrate that: (a) counsel’'s wnéell below an
objective standard of reasonableness; and (b) therea reasonable
probability that, but for counsel’s errors, theatefant would not have pled
guilty but would have insisted on going to tAalA defendant must make
concrete allegations of cause and actual prejudiceibstantiate a claim of
ineffective assistance of counsel or else risk sargrdismissaf.

(5) In the quilty plea form and in the plea collggédkins stated,
under oath, that she understood the State wasngetekhave her sentenced
as a habitual offender and that she faced a peskiblsentence due to her
lengthy criminal history. She indicated that sta®l mo history of mental
illness and was not under the influence of any oadins in accepting the
State’s plea offer. She expressed satisfactionh wier counsel's
performance and stated that she was pleading dngéttguse she was, in fact,
guilty of the charged offenses.

(6) In the absence of clear and convincing evideéaodbe contrary,
Adkins is bound by these statemehtsThere is nothing in the record to

support Adkins’ belated contentions that she saffdfrom mental illness at

2 Hill v. Lockhart, 474 U.S. 52, 58 (1985).
3 Younger v. Sate, 580 A.2d 552, 556 (Del. 1980).
* Somervillev. Sate, 703 A.2d 629, 632 (Del. 1997).



the time of her crimes. Moreover, the record ylatntradicts her assertion
that counsel did not fully her inform her of thegratial consequences of her
plea. Accordingly, we find no merit to Adkins’ ala that her guilty plea
was the result of her counsel’s ineffective aseista

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Carolyn Berger
Justice




